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1-1. Purpose
This regulation implements DOD Directive 5100.64(app A).

1-2. Applicability
This regulation applies to the Active Army. It does not apply to the
Army National Guard or the US Army Reserve.

1-3. Responsibilities

a. The Judge Advocate General is responsible for supervising and
monitoring the implementation of the DOD Foreign Tax Relief
Program within DA.

b. Designated commanding officer. In those geographical areas
for which a unified command exists, the unified commander will
designate a single commanding officer for all countries within his
area of responsibility. Designated commanding officers are listed in
appendix B. The designated commanding officer will—

(1) Make and maintain a current country tax law study. (See sec
F, DOD Directive 5100.64.)

(2) Be the single point of contact for US contracting officers and
activities for investigating and resolving matters that relate to the
DOD Foreign Tax Relief Program.

(3) Forward major problems affecting that program to the DOD
General Counsel.

(4) Provide liaison with the responsible US diplomatic mission
and local foreign tax authorities on current tax relief problems.
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Appendix A
Department of Defense Directive 5100.64

Department of Defense
Directive

June 12, 1979
NUMBER 5100.64

SUBJECT:
DoD Foreign Tax Relief Program

References:
(@) DoD Directive 5100.64, “Department
of Defense Foreign Tax Relief Program,”
August 12, 1970 (hereby
canceled)
(b) DoD Instruction 2050.1, “Delegated
Approval Authority to Negotiate and
Conclude International Agreements,”
July 6, 1977
(c) DoD Directive 5000.35, “Defense Acquisition
Regulatory System,” March 8,
1978
(d) DoD Directive 5525.1, “Status of
Forces Policies and Information,” January
20, 1966

Department of Defense Directive

5100.64

GC, DOD

A. Reissuance and Purpose

regulation, the words “tax” and “taxes” include all direct or indirect
foreign customs duties, import and export taxes, excises, fees and
other charges imposed at the national, local or intermediate level of
a foreign country other than charges for services rendered or for
other consideration received.

2. For example, taxes include but are not limited to purchase tax,
sales tax, use tax, gross receipts tax, stamp tax, transfer tax, transac-
tion tax, turnover tax, value added tax, service tax, trade tax, busi-
ness tax, license tax, transportation tax, circulation tax, luxury tax,
possession tax, production tax, registration tax, consumption tax,
gasoline tax, real property tax, personal property tax, and gross
income tax.

3. The word “relief” includes any method, technique, or proce-
dure by which the ultimate economic burden of a tax on DoD funds
may be avoided or otherwise remedied, such as exemption, refund,
or drawback.

D. Policy

It is the policy of the Department of Defense to secure, to the
maximum extent practicable, effective relief from all foreign taxes
wherever the ultimate economic burden of those taxes would, in the
absence of such relief, be borne by funds appropriated or allocated
to the Department of Defense(including MAP appropriations) or
under the control of its nonappropriated fund activities.In those
cases in which the total economic burden of a tax not readily
identifiable in the normal course of business is so small that it may
be considered de minimismatter, or in which the administrative
burden of securing effective relief from a tax in a particular instance
would be out of proportion to the amount of the relief obtained, tax
relief shall be considered impracticable.

E. Responsibilities

1. The General Counsel, Department of Deferswll:

a. Provide overall supervision and direction of the DoD Foreign
Tax Relief Program.

b. Resolve any significant issues relating to the program.

c. Designate those countries that come within subparagraph
B.2.b.(2) of this Directive.

d. Direct the preparation of country tax law studies for countries
not within the scope of subsection B.2. of this Directive.

e. Designate the DoD member of the Inter-Agency Committee on

This Directive (1) reissues reference (a), without substantive changeForeign Tax Relief, established by the Department of State.

to correct superseded references; and (2) defines the tax relief policy 2. The Assistant Secretary of Defense (International Security Af-
of the Department of Defense, designates the organizational elemenfairs) shall monitor the negotiation and conclusion of international
which has continuing responsibility for the overall direction of the agreements subject to the Secretary’s approval authority under DoD
DoD Foreign Tax Relief Program, delineates the responsibilities of Instruction 2050.1 (references (b)), to ensure that such Agreements
other organizational elements to implement and monitor the pro-are compatible with the policy set forth in this Directive and any
gram, and requires the preparation and maintenance of specifiedmplementing guidance concerning that policy issued by the General

foreign country tax law studies in order to facilitate the institution of Counsel of the Department of Defense.

statistical reporting procedures.

B. Applicability and Scope

3. The Chairman, Defense Acquisition Regulatory Courstiall
coordinate with the General Counsel of the Department of Defense
before the issuance, amendment, or revision of any portion of the

1. This provisions of this Directive apply to the Office of the Defense Acquisition Regulatory System (or regulation, directive,
Secretary of Defense, the Military Departments, the Organization ofcircular, or other publication within the scope of DoD Directive
the Joint Chiefs of Staff, the Unified Command, and the Defense5000.35(reference (c)) that pertains to the implementation of the
Agencies (hereafter referred to as “DoD Components”).

2. The policy set forth in this Directive applies to:

a. Military functions expenditures by the Department of Defense, form such fiscal functions as may be required to implement the

and

DoD Foreign Tax Relief Program.
4. The Assistance Secretary of Defense(Comptrollrall per-

DoD Foreign Tax Relief Program, including advice and assistance

b. Expenditures by nonappropriated fund activities of the Depart- in the institution of procedures for collecting data, compiling
ment of Defense that are subject to taxes imposed by:

(1) Foreign countries in which U.S. Military forces are regularly

reports, and performing internal audits.
5. The Secretary of each of the Military Departmergsd the

stationed (other than attache and other military personnel assigne®irector of each of the Defense Agencisll issue instructions or

to a U.S. diplomatic mission); and

regulations that charge a single office within the respective Military

(2) Any other foreign country in which all or most U.S. defense Department or Defense Agency (referred to as the “Cognizant Of-
activities, in a collective sense, are conducted in the interest of thefice”) with continuing responsibility for supervising and monitoring
common defense or otherwise significantly improve the military the implementation of the DoD Foreign Tax Relief Program within

security of that country.

such Department or Agency.Such instructions or regulations shall

3. The policy set forth in this Directive also applies to Military delegate to the Cognizant Office authority commensurate with its
Assistance Program(MAP) expenditures in all countries.

C. Definitions

1. Regardless of how a charge is denominated in foreign law or

responsibility.
6. Commanders of Unified Commards,appropriate, shall
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promulgate management procedures to guide and coordinate th&nder analysis; the approximate amount of the tax that should be
administration of the DoD Foreign Tax Relief Program throughout involved in a particular case, if such can be estimated, taking into
their respective area commands. account the costs of filing a claim for refund by a contractor to
7. For each foreign country that comes within the scope of sub-warrant filing such a claim; and a brief narration of any significant
section B.2. of this Directive, a single Military Commander shall be problems which have occurred in attempting to obtain relief in
designated by the Commander of the Unified Command. The desig{articular cases.
nated Military Commander shall be the same designated under the e. A conclusion with regard to the adequacy of current tax relief
procedures in subsection IV.C. of DoD Directive 5525.1 (refer- measures; and such recommendations as may be appropriate for

ence(d)). The designated Military Commander shall: more efficient implementation of the policy set forth in this
a. Make and maintain a current country tax law study in accord- Directive.
ance with section F.of this Directive. 3. Appended to each country tax law study shall be a verbatim

b. Be the single point of contact for U.S.contracting officers and quotation of all provisions relating to tax relief afforded by the
activities for the investigation and resolution of specific matters that country that are contained in international agreements in force.
relate to the foreign tax relief program within the country for which 4. One copy of each country tax law study shall be forwarded to
the Military Commander is designated and for the forwarding of the General Counsel of the Department of Defense and to each of
major problems affecting that program through proper channels tothe Cognizant Offices of the Military Departments and Defense
the General Counse| Of the Department of Defense_ AgenCIeS W|th|n 30 da)_lS after |tS apprO\_/al by the deSIg_nated M|I|'

c. Provide liaison with the responsible U.S. diplomatic mission tary Commander. The information contained in the studies shall be

on current tax relief problems and, where appropriate, with local disseminated by the Cognizant Offices to U.S. contracting officers

foreign tax authorities. and activities when required.
5. Country tax law studies shall be subject to continuing review.
F. Country Tax Law Studies When there is a significant change in country tax laws, regulations,

1. The taxes covered by each country tax law study shall betax relief procedures, or in pertinent international agreements in
limited to those which in the absence of tax relief, would affect, or force, the corresponding revision shall be promptly forwarded by
would appear to affect, U.S. Government expenditures, everi@s a the' deS|gnateq Military Commander to each of the offices referred
minimismatter.(All such taxes are hereafter referred to as“applicable {0 in subsection F.4.
taxes.”) The formats of the studies for all countries shall be similar
within each Unified Command insofar as practicable, and designed
to facilitate statistical reporting procedures. The studies shall be
prepared and maintained with a view to the practical utilization of
the studies by U.S. contracting officers and activities for purposes of
making reliable estimates of the total amount of taxes applicable to
any particular contract and the amount thereof for which tax relief is
available.

2. Each country tax law study shall consist of the following:

a. A general survey of all applicable taxes, together with transla-
tions, as appropriate, of the salient features of the law or regulatio
imposing those taxes.

G. Information Requirements

1. The reporting requirement contained in section F. relating to
the submission of country tax law studies and revisions thereof is
assigned Report Control Symbol DDSD(AR) 1036.

2. Each January a summary of significant activities during the
preceding year in implementation of the DoD Foreign Tax Relief
Program shall be furnished by the Heads of Cognizant Offices to the
General Counsel of the Department of Defense. The summary, in
narrative form, shall include actions taken by the Cognizant Office
to discharge its responsibility for supervising and monitoring the
r'implementa’[ion of the foreign tax relief program within its Military
. . .. Department or Defense Agency, and for disseminating the informa-

b. For each applicable tax, a summary statement containing: itS(jon contained in country tax law studies to U.S. contracting officers
name; its rate (or rates); the taxing authority (national, provincial, or 504 activities. The reporting requirement contained in this subsec-
municipal); the legal incidence of the tax (the nature of the taxpayeryig is assigned Report Control Symbol DDGC(A) 1198.
or other entity liable for the payment of the tax to the taxing 3 Each January a summary of significant activities during the
authority under the law of the country); its description (including the preceding year of the administration of the foreign tax relief pro-
base or bases on which the tax is imposed); the applicability of thegram shall be furnished by Commanders of Counsel of the Depart-
tax to various types of contracts (supplies, services, or construC-ment of Defense. The summary, in narrative form, shall include
tion)in the event of the tax is applicable to only one or several of 5¢tions taken by the Unified Command to discharge its responsibil-
such types of contracts;the applicability of the tax to the prime jty to supervise and coordinate the preparation and maintenance of
contract, as well as to any subcontracts or purchase orders issued typuntry tax law studies. The reporting requirement contained in this

the prime contractor or subcontractor; the applicability of the tax to sybsection is assigned Report Control Symbol DDGC(A) 1199.
contractor and subcontractor personnel;the variation, if any, of the

applicability of the tax depending upon the domicile of the contrac- H. Effective Date
tor or contractor personnel, such as United States, host country, or 1. This Directive is effective immediately. Forward two copies of
third country; any applicable exemptions or deductions of signifi- implementing documents to the General Counsel of the Department
cance; and the method of collection of the tax. of Defense within 120 days.

c. The basis upon which it is concluded that each applicable tax,
in absence of tax relief, would affect, or would appear to affect,

U.S. Government expenditures; and any evidence of the degree to Signed by C. W. DUNCAN, JR.
which its ultimate economic burden would, in absence of tax relief, Deputy Secretary of Defense
be borne by the U.S. Government rather than be absorbed by others. Department of Defense Directive

d. The substantive tax relief, if any, from each applicable tax that 5100.64

is available to the U.S. Government either by international agree
ments in force or under the tax law or other regulation of the
country; the procedures which may be used to obtain any such
relief; the requirement, if any, for the issuance of a tax exemption
certificate by the military procuring agency or by an agency of the
country to secure an exemption; the entitlement, if any, of the
taxpayer to interest on any tax refund made by the host country; the
credits, if any, that may be available against any other taxes other-
wise payable by the taxpayer resulting from the payment of the tax
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Appendix B
List of Designated Commanding Officers

Table B
List of Designated Commanding
Officers

Country: Australia

Designated Commanding Officer: Commander
in Chief, Pacific Representative,

Australia, APO San Francisco 96424

Country: Azores

Designated Commanding Officer: Commander,
US Forces, Azores, APO New York

09406

Country: Bahrain

Designated Commanding Officer:  Commander
in Chief, USNAVEUR, FPO New York

09510

Country: Belgium

Designated Commanding Officer:  Commander
in Chief, USAREUR, APO New York

09403

Country: Bermuda
Designated Commanding Officer: CO, NAS
Bermuda, FPO New York 09560

Country: British Indian Ocean Territory

(BIOT)

Designated Commanding Officer:  Commander,
Naval Communication Station, Deigo

Garcia, FPO San Francisco 96695

Country: Caribbean

Designated Commanding Officer:  Commander,
Antilles Defense Command, FPO

New York 09550

Country: Canada

Designated Commanding Officer:  Commander,
Aerospace Defense Command,

Peterson Air Force Base, Colorado 80914

Country: China

Designated Commanding Officer:  Commander,
Taiwan Defense Command, APO San

Francisco 96263

Country: Denmark

Designated Commanding Officer:  Commander
in Chief, USAFE, APO New York

09012

Country: France

Designated Commanding Officer:  Commander
in Chief, USAREUR, APO New York

09403

Country: Germany

Designated Commanding Officer: Commander
in Chief, USAREUR, APO New York

09403

Country: Greece

Designated Commanding Officer: Commander
in Chief, USAFE, APO New York

09012

Table B
List of Designated Commanding
Officers—Continued

in Chief, Pacific Representative,
Philippines, FPO San Francisco 96651

Country: Iceland

Designated Commanding Officer:  Commander,
Iceland Defense Force, FPO New

York 09571

Country: Indonesia
Designated Commanding Officer:  Indonesia
Chief, US Defense Liaison Group, Indonesia

Country: Iran

Designated Commanding Officer:  Commander
in Chief, USAREUR, APO New York

09403

Country: ltaly

Designated Commanding Officer:  Commander
in Chief, USNAVEUR, APO New York

09510

Country: Japan

Designated Commanding Officer: Commander,
US Forces, Japan, APO San

Francisco 96343

Country: Korea

Designated Commanding Officer: Commander,
US Forces, Korea, APO San

Francisco 96301

Country: Luxembourg

Designated Commanding Officer:  Commander
in Chief, USAFE, APO New

York 09012

Country: Morocco

Designated Commanding Officer:  Commander
in Chief, USNAVEUR, FPO New York

09510

Country: Netherlands

Designated Commanding Officer:  Commander
in Chief, USAFE, APO New York

09012

Country: New Zealand

Designated Commanding Officer:  Commander
in Chief, Pacific Representative,

Australia

Country: Norway

Designated Commanding Officer: Commander
in Chief, USAFE, APO New York

09012

Country: Pakistan

Designated Commanding Officer:  Pakistan,
US Defense Representative to Pakistan, APO
New York 09403

Country: Panama

Designated Commanding Officer: Commander,
193d Bde (CZ), APO New York

09834

Country: Philippines

Designated Commanding Officer:  Commander
in Chief, USNAVEUR, Philippines,

FPO San Francisco 96651

Country: Greenland

Designated Commanding Officer: Commander,
Aerospace Defense Command,

Peterson Air Force Base, Colorado 80914

Country: Portugal

Designated Commanding Officer:  Commander
in Chief, USNAVEUR, FPO New York

09510

Country: Hong Kong
Designated Commanding Officer:  Commander

Country: Singapore
Designated Commanding Officer:  Commander
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Table B
List of Designated Commanding
Officers—Continued

in Chief, Pacific Representative,
Philippines, FPO San Francisco 96651

Country: Saudi Arabia

Designated Commanding Officer: Commander
in Chief, USAFE, APO New York

09012

Country: South America, South America &
Central America(less Mexico and Panama)
Designated Commanding Officer:  Commander,
193d Bde (CZ), APO New York

09834

Country: Spain

Designated Commanding Officer:  Commander
in Chief, USAFE, APO New York

09012

Country: Thailand

Designated Commanding Officer:  Chief,
Joint US Military Advisory Group Thailand,
APO San Francisco 96346

Country: Turkey

Designated Commanding Officer:  Commander
in Chief, USAFE, APO New York

09012

Country: United Kingdom

Designated Commanding Officer:  Commander
in Chief, USAFE, APO New York

09012
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